


ULSTER TOWN BOARD MEETING
JANUARY 17, 2008 AT7:00PM

Councilman JoelBrink reported fromthePersonnel Committee thatanadwasplaced inthelocal
paper advertising theauto-mechanic position.  Councilman David Brink reported that thenew
clerk intheBuilding Department isworking outwell.  

Councilman David Brink reported from theAssessor, Building andPlanning Committee that the
building department isworking onclearing uptheexpired permits list.   

DEPARTMENT HEAD REPORTS
Assessor – James Maloney reported that theoffice isbusywith theyear-endprocessing, the
building permit inspections andtheSTAR program.  Heoffered theTown Board aninvitation
foraridealong for thetown assessment inspections ofbuilding permits. Hehadameeting with
theNew York State Officials about thePBC ontheTown’sassessment value anditappears the
assessment rollwill remain nearly thesame.  Hisoffice willhold extended office hours in
February forpeople tosubmit their STAR applications. Atthelastmeeting, heand James
Corrigan were appointed totheflood hazard mitigation committee andhehasfiled therequired
paperwork with thecounty including items thatneeded tobeaddressed inthetown. Thiswill be
anintense process offorming aplan.  Hewill reach out totheemergency responding agencies
for their input.  Theplan needs tobesubmitted byNovember 2008. Thecommittee willsubmit a
supplemental information package totheArmy Corps. ofEngineers inregard totheflooding.  
The flood maps arecurrently inthereview process.  Thenewflood maps show theTown Hall in
aflood zone. Hehasrequested thatSenator Bonacic andAssemblyman Cahill pass flood
mitigation laws inregard toallowing thetaxable status state tobechanged.  
Building Department – PaulEconomos reported thatall isrunning well.  
Town Clerk – Mr. Cosenza reported that theoffice isbusywith thetaxcollection process. The
2007 yearpaperwork hasbeen filed andtheoffice has madepreparations fortheFebruary 5,  
2008 presidential primary.   
Highway Department – Mr. Frank Petramale thanked Donald Tinnie andWilliam Williams for
their hard work, astheyplantoretire, inhelping tomake asmooth transition forhisposition as
supervisor.  Hethanked theTown Board, all thedepartment heads andtheemployees for their
help. Heread themonthly report.  There areroad anddrainage projects thatarebeing planned.   

Water Department – PaulVogt, Town Water Superintendent reported thatallisrunning well.  
Waste Water Department – Corey Halwick, Waste Water Superintendent, reported all iswell. He
thanked Frank Petramale forhisdepartments help intheupcoming projects.  
Police Department – Police Chief Paul Watzka read themonthly report.  

Public Hearing fortheDena Marie Plazaat7:30PM

Supervisor Woerner opened thepublic hearing for theDena Marie Plazaat7:31PMand
submitted aletter fromalocal business owner about theproject (seeattached).  

Mr. Robert Barton – Heexpressed several concerns about theexpansion and theaddition ofthe
businesses; noise fromrefrigeration unitsandcarsmoving through theparking lotareaand
construction work. Heisconcerned about lightpollution coming from theproperty ontohis
property. Hewould likeanimproved landscape. Healsowanted abetter managed siteplan
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where trash isnot leftbythecustomers ontheproperty andleft looseonproperty toblow onto
another property.  

David Kaplan, arepresentative oftheproject, showed anoverhead viewoftheproperty. He
explained theproposal istoremove halfoftheexisting plaza building that islocated towards the
residential side.  There isaproposed Texas Road Restaurant andaPlanet Fitness ontheproperty
along witha60,000sq. foot retail building.   

Michael Berardi - Where will thestore fronts face?  
Craig Trapp – Thestores willbefacing 9W.  
Mr. David Kaplan – Theparking spaces exceed theTown Code forparking spaces, 5parking
spaces per1000ft.  

Mr. Richard Metzger – Howmuchofthelimestone rock infrontofthebuilding along 9Wwill
bekept?  
David Kaplan – Allofitiswillberemoved.   

Councilman JoelB. Brink – Inquired astothelocation ofthefacade onthesiteplan.  
This wasnoted asthe60,000sq. footbuilding onthesiteplan.  

Councilman Kitchen inquired iftheproject hadatraffic study performed.  
Mr. David Kaplan – Onewasperformed for theTexas Road House.  

Councilman JoelB. Brink inquired iftheroad entrances will remain thesame fortheplaza area.  
Mr. David Kaplan – Alltheentrances will remain thesame.  

Supervisor Woerner motioned toclose thepublic hearing at7:45PM
nd2 byCouncilman Secreto

AllAyes

Public Hearing fortheUlster Greene ARC Palmer House 7:45PM

Supervisor Woerner opened thepublic hearing for theUlster Greene ARCPalmer House at7:46
PM.  

Scott Dutton, thearchitect ontheproject, gave anoverview. Theplanhasbeen reviewed several
times bythetownplanning board.  Theproposal istorelocate theexisting residents intoanew
three building complex located onthesitewhich isstatemandated.  Theoldresidence, themetal
building onthesite, willbeused forstorage, asitwillbebetter utilized compared tothecost for
removal.  

Councilman Kitchen expressed hispleasure about theproject.   

Supervisor Woerner motioned toadjourn thehearing at8:50PM
nd2 byCouncilman Secreto

AllAyes
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Q~ Three (3)

segll1entation. Jt is my understanding that blasting will indeed be required for this project
in conjunction with the installation of utility lines. There may be blasting required in

conjunction with the improvement of the site distance for the entryway for 'the property
off Route 9W.

18(20) asb whether the project will produce operating noise exceeding the local ambient

noise levels. Again, this question is answered in the negative. However, there will

certainly be noise created in conjunction with blasting and demolition of the existing
building which will exceed amhient nOi8e levels. There is no study which I c;:ould find in

the file which analyzes these potential noise impacts of the project, or describes potential

mitigation measures for those impacts.

C(12) asks whether the proposed action will result in the generation of traffic

i~ ificantly above present levels. For the reasons discussed, i"!fra, this qWi:lstion could

not be answered in the negative without the completion and review of a Fu1\ Traffic

Impact Analysis.

113( 25) ( which is used by the Lead Agency to identity " involved agencies") states that the

only agency approvals required al' e Site Plan Approval by the PlillUling Board, County
Health Department Water/Sewer approval and County Planning 239- m rfiview. The

project will, however, require Town Board approval pursuant to the Town Site .Plan

Review law; approval by DOT for the increa~ed usage and requested corrections fOT the

main driveway entrance on 9W; approvals by DOT and the Town of Ulster for the

improvements in the traffic detection systems; and approval by DEe for a SPDES

General Pennit for Stormwater Discharges in accordance with the SWPPP. Under the

circumstances with this number of involved agencies, the Town BOllI'd should consider

the:: conduct ofa coordinated review of the environmental impacts of this proj~~ct.

2, The Towll Board Should Re-Do. or Complete. Its Environmental Review of

the Phase I Asped of this Development

Review of the FEAF utilized by the Town in conjunctioT1 with its Site Plan Approval and

issuance of-a Negative- DeclllTotion- in -conjunction- with- Fhase- I-of-the- pr{lject- reveals .-- --- - - ------
several deficiencies. The FEAF utili7.ed by the Town Board, in conjunction with that

review, is practically identical to the cUlTent EAP ( with the same deficienci. es) and, tOT

the reasons stated in ' 1, was inadequate. In addition, there is no evidence that the Town

Board, in conjunction with its SEQRA Review l,)f Phase 1, ever completed Part 2 of the

EAF and issued a written Negative SEQRA detennination setting torth the reasons

upporting it.~ dctennina. tion. The minutes of the July 16, 2007 Town Board meeting do

not indicate that the . Board reviewed Part 2 of the EAF, or conducted zLny analysis
whatsoever of the potential environmental impacts of this project before issuing its

SEQRA detennination. It is patently clear that the Town Board failed to take a " hard

look" at potential environmental impllcts ofPhasc 1 of the project.
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Page Four ( 4)

3. The Town Board Appears to Have Violated the Provision. of 623~I- m(6) in its

Appto,,1ll of Phase I or the Project

239. m(6) of the General Municipal Law provides, in relevant part. that if a referring

body acts contrary to a recommendation of modification or disapproval of a proposed
action, the Board must set forth tlle reasons for the contrary action in a repon to the

County Planning Board. The ('.(lunty Planning Board, in its 239-m response to the Town

Board in conjunction with Phase I of this project made severw reconunendntions for

moditication of the project, including that a more detailed traffic study be J'(,rfonned. It

does not appear that, following the approval of Phase I of this project, a report was sent

by the Town Board to County Planning detailing ilie reasons for not f.ol1owing its

recommendations with regard to the traffic study, and other requests for modification set

forth in the referral response. As the Board may know, failure to comply with the

requirements of s239- m render any detennination of the Town Board null and void.

4. It Does Not ADDear that the Town Board bas eomDlled witb tbe Referral

Reauiremeats of 6239-m or tbe GML in Coniunction witb the ADuUcatioD for

Phase n Approval

GML 9239-m requires, in relevant part, the Town Board to include in its referral to

County PlalUling a " full statement of such proposed action." Those tenns are defined by
239- m(l)(c) and to include the completed Envirorunental Assessment Fonn and all

other materials required by such referring body in order to make its detellnination of

significance pursuant to SEQRA. Decisional1aw in the State of New York has held that

compliance with this requirement can be made by providing a completed Part 1 ~ 2 and, if

necessary, 3 of the FEAFj a copy of Part t of the EAF together with all do.cumentation

and infonuation which the Lead Agency needs to make its detennination of :slgnificllnce;
and/or a Draft Envirorunental Impact Statement, if such is prepared. In the instant case,

the Town Board hall not complied with MY of these requirements in making its referral to

the. County. . Pad_2. oLthe _EAF_hasnot, todate. beencompleted. andJherl:_&reseverw .

documents, studies and items of information which relate to potential environmental

impacts of this project which have not been provided, to date, by the appliclUilt. and whichl
as a result, have not been sent to County Planning for its review. County Planning

apparently hall not reviewed the revised traffic study or the revistXl lighting and signage

plans prepared by the applicant. In addition, as noted, infra, there are 8everal oilier

studies and reports required by the Planning Board which have not, to date, been

submitted to the Planning Board or Town Board, and certainly have not bCi::n submitted

to County Planning. Before making any final determination of this matter, the

requirement. s of ~239. m of the GML must be strictly adhered to by the Town Board.
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S. The Traffic Impact Stud" and the Review of the Same is Not ComDlete for

PUl'DOSes of the Town Board ActiDR: On the Site Plan and Mak1ne a

DeteJ:mlnation of Sitmlfleante

The existing site entrance for this property off Route 9W has been plagued with

congestion and tratnc problems. The potential increase in tr"ffic resulting from this

project on Route 9W and nearby intersections and connecting roads has been a major
source of both the Town' s Consulting Planner and the Ulster County PlallLning Board.

Although an addendum to the Traffic Impact Study dated December 4, 2007 has been

pT~ ared by Chazen, it did not appear, based upon the comments made by the Ulster

County Planning Board in its letter dated January 2, 2008, that the addendum had been

submitted to them for their review, approval and cormncnts. I have con-finned with

Robert Lcibowit~, principal planner for Ulster County, that the addendum tl) the Traffie

Impact Study has not been submitted to them or reviewed. Based upon this fact, standing
alone, there has not been a full submission to County Planning, as required by GML

239. m.

It also appears that the Traffic Study has not, to date, been reviewed by Creighton
Manning and, as a result, detailed comments on' the Traffic hnpact Study h,\ ve not been

submitted to the Planning Board, TOwn' 8 Planner or to Ulster County Planning for their

review, as recommended by the Town' s Consulting Planner. Given the impo:rtance of the

tratlio impact issues relating to this development, submission to Ulster County Planning
lor ib OML ~ 239-m review should include Mr. Manning' s review and conunents which

also should be reviewed and considered by the Town Board before making any
determination of significance for SEQRA purposes.

Moreover, it is clear that the addendum to the Traffic Study reaches certain conclusions

about the impact of this project on current and future traffic conditions based upon

assumptions that certain site, directional and motor vehicle identification improvements
will be made at two intersections by the New York State Department of TriUlSportlltion
and by the Town of Ulster. Review of the Traffic Study reveals that the applicant has not

provided cerrespondence, or-other- firm- eonfinnation, from -NYS- B0T -as -to whether the

proposed mitigation measures are feasible and will be pertormed, nor has such

correspondence been provided by the Town of Ulster or ilc; Highway Department.
Without this documentation, no detennination can be made on whether the proposed
mitigation measures me feasible and, th~ efore, adequate SEQRA review elf the traffic

impacts cannot be conducted.

6. The Potential Noise ImDaet. of This Protect Have Not Been Adeouatelv

Add~ sed for PUI'D05eS of Makin2 a SROKA Determination

The Town Plllnnef, in its comments On thili application, has recommended that aU
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Ptlge Six (6)

roof mounted HVAC units include provision of noise control barriers or noise reducers to

mitigate potential impacts associated with these systems being mounted on the TOOf.

Although a one page document entitled " Rooftop Sound Wall and Plan Details" has been

provided. no intonnation or documentation has been provided concerning the type, size

and location of the HVAC units to be located on the fitness and retail store buildings. No

documentation or studies have been provided to demonstrate the noise levels that will b~

produced by these units in operation, both in a day and night mode, and no studies have

been provided to indicate how these noise levels will exceed the ambient noise levels for

the area. Additionally, it must be demonstrated that the rooftop sound walll'roposals for

noise mitigation will be incorporated in the construction plans and, in fact, result in a

mitigation of these impacts to acceptable levels. Given the proximity of hoth of these

building~ to residential areas, it is crueial for this documentation to be provided before 11

determination of the noise impacts of this project can be made by the Lead Agency.

In addition. there has been no analysis of the potential noise impacts and proposed

mitigation measures for the noise which will be generated by the dtmllllition of tlle

existing building or which will result from the blasting for site improvements. This

infonnntion mu~t also be ~upplied before a SEQRA determination on noise em be made.

Finally, as noted, infra, the hours of operation for aU facilities must be described in

narrative fonn for the Town Board to review in detennining what impact, if any, the

operation of the building after normal business hours will have on the neighboring
residential commWlity, and how those impacts can be mitigated.

7. Hours orOperatiOD

14S. 5( bX8) of the Town' s Site Plan Review Law requires, among other things, that an

application for a Site Plan be accompanied by " a description of the proposed uses to the

extent known, including hOUl'S of operation, number of employ~es tlxpected, volume of

business and type and. volume of trame expecled to be generated..." The Town' s

Consulting Planner has cxpres8ed concern about the potential of this p:tanet Fitness

business- lobe- operated, ona-24 -hour-basis,- and. thepotential-and- other -impacts that-such -

24 hour operation will have on neighboring properties. The Consulting Planner asked

that a narrative description of the proposed hours of operation be submitted. The same

infonnation should be supplied for the proposed new retail building and its uses. The file

reveals thal no ~ uch nilITcstivehas, to date, been supplied by the applicant. Without this

infonnation, the application cannot be deemed complete and ready for submission to the

Town Board for it$ review and approval. In addition, since this intbrmation is relevant to

the SEQRA issues, this information should have been supplied to the Olster County

Planning for its review and planning as part of the GML ~239. m referral.






